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be returned to the sender via appro-
priate postal channels.

(c) Service of Process Upon a NACIC
Employee in a Combined Official and In-
dividual Capacity—Unless expressly di-
rected otherwise by the NACIC Coun-
sel, or designee, any process to be
served upon a NACIC employee in his
or her combined official and individual
capacity, in person or by mail, can be
accepted only by NACIC Counsel, Di-
rector, NACIC, or Deputy Director,
NACIC, National Counterintelligence
Center, Langley, Virginia.

(d) Service of Process Upon a NACIC
Counsel. The documents for which serv-
ice is accepted in official capacity only
shall be stamped ‘‘Service Accepted in
Official Capacity Only.”” Acceptance of
Service of Process shall not constitute
an admission or waiver with respect to
jurisdiction, propriety of service, im-
proper venue, or any other defense in
law or equity available under the laws
or rules applicable to the service of
process.

§1806.4 Notification to NACIC Coun-
sel.

A NACIC employee who receives or
has reason to expect to receive service
of process in an individual, official, or
combined individual and official capac-
ity, in a matter that may involve or
the furnishing of documents and that
could reasonably be expected to in-
volve NACIC interests, shall promptly
notify the NACIC Counsel. Such notifi-
cation should be given prior to pro-
viding the requestor, personal counsel
or any other representative, any
NACIC information and prior to the ac-
ceptance of service of process.

§1806.5 Authority of NACIC Counsel.
Any questions concerning interpreta-

tion of this part shall be referred to the
NACIC Counsel for resolution
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§1807.101 Purpose.

The purpose of this part is to effec-
tuate section 119 of the Rehabilitation,
Comprehensive Services, and Develop-
mental Disabilities Amendments of
1978, which amended section 504 of the
Rehabilitation Act of 1973 to prohibit
discrimination on the basis of dis-
ability in programs or activities con-
ducted by Executive agencies or the
United States Postal Service.

§1807.102 Application.

This part applies to all programs or
activities conducted by the NACIC.

§1807.103 Definitions.

For purposes of this part, the fol-
lowing terms means—

Assistant Attorney General means the
Assistant Attorney General, Civil
Rights Division, United States Depart-
ment of Justice.

Auxiliary aids means services or de-
vices that enable persons with im-
paired sensory, manual, or speaking
skills to have an equal opportunity to
participate in, and enjoy the benefits
of, programs or activities conducted by
the NACIC. For example, auxiliary aids
useful for persons with impaired vision
include readers, materials in Braille,
audio recordings, and other similar
services and devices. Auxiliary aids
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useful for persons with impaired hear-
ing include telephone handset ampli-
fiers, telephones compatible with hear-
ing aids, telecommunication devices
for deaf persons (TDD’s), interpreters,
notetakers, written materials, and
other similar services and devices. The
CIA, where NACIC is physically 1lo-
cated, may prohibit from any of its fa-
cilities any auxiliary aid, or category
of auxiliary aid that the Center for CIA
Security (CCS) determines creates a se-
curity risk or potential security risk.
CCS reserves the right to examine any
auxiliary aid brought into the NACIC
facilities at CIA Headquarters.

Complete complaint means a written
statement that contains the complain-
ant’s name and address and describes
the NACIC’s alleged discriminatory ac-
tion in sufficient detail to inform the
NACIC of the nature and date of the al-
leged violation of section 504. It must
be signed by the complainant or by
someone authorized to do so on his or
her behalf. Complaints filed on behalf
of classes or third parties must de-
scribe or identify (by name, if possible)
the alleged victims of discrimination.

Director means the Director of NACIC
or an official or employee of the NACIC
acting for the Director under a delega-
tion of authority.

Facility means all or any portion of
buildings, structures, equipment,
roads, walks, parking lots, rolling
stock or other conveyances or other
real or personal property.

Individual with disabilities means any
person who has a physical or mental
impairment that substantially limits
one or more major life activities, has a
record of such an impairment, or is re-
garded as having such an impairment.
As used in this definition, the phrase—

(1) Physical or mental impairment
includes—

(i) Any physiological disorder or con-
dition, cosmetic disfigurement, or ana-
tomical loss affecting one or more of

the following body systems: Cardio-
vascular; Neurological; musculo-
skeletal; special sense organs; res-

piratory, including speech organs; re-
productive; digestive; genitourinary;
hemic and lymphatic; skin; and endo-
crine; or

(ii) Any mental or psychological dis-
order, such as mental retardation, or-

32 CFR Ch. XVIII (7-1-08 Edition)

ganic brain syndrome, emotional or
mental illness, and specific learning
disabilities. The term physical or men-
tal impairment includes, but is not
limited to, such diseases and condi-
tions as orthopedic, visual, speech, and
hearing impairments, cerebral palsy,
epilepsy, muscular dystrophy, multiple
sclerosis, cancer, heart disease, diabe-
tes, mental retardation, emotional ill-
ness, drug addiction, and alcoholism.

(2) Major life activities includes func-
tions such as caring for one’s self, per-
forming manual tasks, walking, seeing,
hearing, speaking, breathing, learning,
and working;

(3) Has a record of such an impair-
ment means has a history of, or has
been misclassified as having a mental
or physical impairment that substan-
tially limits one or more major life ac-
tivities.

(4) Is regarded as having an impair-
ment means—

(i) Has a physical or mental impair-
ment that does not substantially limit
major life activities but is treated by
the NACIC as constituting such a limi-
tation;

(ii) Has a physical or mental impair-
ment that substantially limits major
life activities only as a result of the at-
titudes of others toward the impair-
ment; or

(iii) Has none of the impairments de-
fined in paragraph (1) of this definition
but is treated by the NACIC as having
such an impairment.

Qualified individual with disabilities
means—

(1) With respect to any NACIC pro-
gram or activity under which a person
is required to perform services or to
achieve a level of accomplishment, an
individual with a handicap who meets
the essential eligibility requirements
and who can achieve the purpose of the
program or activity without modifica-
tions in the program or activity that
the NACIC can demonstrate would re-
sult in a fundamental alteration in its
nature;

(2) With respect to any other NACIC
program or activity, an individual with
disabilities who meets the essential eli-
gibility requirements for participation
in, or receipt of benefits from, that pro-
gram or activity; and
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(3) Qualified individual with a dis-
ability as that term is defined for pur-
poses of employment in 29 CFR
1614.203(a)(6), which is made applicable
to this part by §1807.140.

Section 504 means section 504 of the
Rehabilitation Act of 1973 (Pub. L. 93-
112, 87 Stat. 394 (29 U.S.C. 794), as
amended by the Rehabilitation Act
Amendments of 1974 (Pub. L. 93-516, 88
Stat. 1617); the Rehabilitation, Com-
prehensive Services, and Develop-
mental Disabilities Amendments of
1978 (Pub. L. 95-002, 92 Stat. 2955); and
the Rehabilitation Act Amendments of
1986 (Pub. L. 99-506, 100 Stat. 1810). As
used in this part, section 504 applies
only to programs or activities con-
ducted by the NACIC and not to feder-
ally assisted programs.

§§1807.104-1807.110 [Reserved]

§1807.111 Notice.

The NACIC shall make available to
employees, applicants, participants,
beneficiaries, and other interested per-
sons, such information regarding the
provisions of this part and its applica-
bility to the programs or activities
conducted by the NACIC, and make
that information available to them in
such manner as the Director finds nec-
essary to apprise those persons of the
protections against discrimination as-
sured them by section 504 and the regu-
lations in this part.

§§1807.112-1807.129 [Reserved]

§1807.130 General
against discrimination.

(a) No qualified individual with dis-
abilities shall, on the basis of dis-
ability, be excluded from participation
in, be denied the benefits of, or other-
wise be subjected to discrimination
under, any program or activity con-
ducted by the NACIC.

(b)(1) The NACIC, in providing any
aid, benefit, or service, may not, di-
rectly or through contractual, licens-
ing, or other arrangements, on the
basis of disability:

(i) Deny a qualified individual with
disabilities the opportunity to partici-
pate in or benefit from the aid, benefit,
or service;

(ii) Deny a qualified individual with
disabilities an opportunity to obtain

prohibitions

§1807.130

the same result, to gain the same ben-
efit, to reach the same level of achieve-
ment as that provided to others;

(iii) Provide a qualified individual
with disabilities with an aid, benefit,
or service that is not as effective in af-
fording equal opportunity to obtain the
same result, to gain the same benefit,
or to reach the same level of achieve-
ment as that provided to others;

(iv) Provide different or separate aid,
benefits, or services to individuals with
disabilities or to any class of individ-
uals with disabilities than is provided
to others unless that action is nec-
essary to provide qualified individuals
with disabilities with aid, benefits, or
services that are as effective as those
provided to others;

(v) Deny a qualified individual with
disabilities the opportunity to partici-
pate as a member of planning or advi-
sory boards; or

(vi) Otherwise limit a qualified indi-
vidual with disabilities in the enjoy-
ment of any right, privilege, advan-
tage, or opportunity enjoyed by others
receiving the aid, benefit, or service.

(2) The NACIC may not deny a quali-
fied individual with disabilities the op-
portunity to participate in programs or
activities that are not separate or dif-
ferent, despite the existence of permis-
sibly separate or different programs or
activities.

(3) The NACIC may not, directly or
through contractual or other arrange-
ments, utilize criteria or methods of
administration the purpose or effect of
which would:

(i) Subject qualified individuals with
disabilities to discrimination on the
basis of disability; or

(ii) Defeat or substantially impair ac-
complishment of the objectives of a
program or activity with respect to in-
dividuals with disabilities.

(4) The NACIC may not, in deter-
mining the site or location of a facil-
ity, make selections the purpose or ef-
fect of which would:

(i) Exclude individuals with disabil-
ities from, deny them the benefits of,
or otherwise subject them to discrimi-
nation under, any program or activity
conducted by the NACIC; or

(ii) Defeat or substantially impair
the accomplishment of the objectives
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